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AGREEMENT BETWEEN THE GOVERNMENT OF;
THE PEOPLE’S REPUBLIC OF CHINA AND
THE GOVERNMENT OF THE REPUBLIC OF CUB
CONCERNING THE ENCOURAGEMENT AND
RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the People’s Republic of China and the Government o
Republic of Cuba (hereinafter referred to as the Contracting Parties);

Intending to create favorable conditions for investments by investors o
Coﬁtracting Party in the territory of the other Contracting Party;

Recognizing that the reciprocal encouragement,promotion and protection of _
investments will be conducive to stimulating business initiative of the investors:
will increase prosperity in both States; /

Desiring to intensify the economic cooperation of both States on the basis
equality and mutual benefits;

Have agreed as follows:

Article 1

For the purpose of this Agreement,

1. The term “investment” means every kind of asset invested by investors of
one Contracting Party in accordance with the laws and regulations of the other
Contracting Party in the territory of the Latter, and in particular, though not
exclusively, includes: '

(a) movable. immovable property and other property rights such as mortgages
and pledges;

{h shares., stock and ens srher kind of p SOmpanies

LS AL T

(¢ claims to money ¢r to any other performance Gaving an 2concimic value;
(d) copyrights, industrial property, know-how and technologica! process;
(e) concessions conferred by law, including concessions to search for or exploit
natural resources.
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2. The term “invesiors” means ;

in respect of the People’s Republic of China .

(a) natural persons who have nationality of the FPeopie’s Republic of China jp

accordance with irs laws;

{5} economic entities esiabi

40 acoordance with the lnwe of the People’s

ER |

the People’s Republic of China;

{&} natural persons who have naticnaiicy of ‘he Republic of Cuba in accordance

with its laws; )
(b) any entity established in its territory and recognized by it such as public
. institutions, partnerships, corporations » foundations and associations, irrespective of

whether or not their liabilities are limited or otherwise,

3. The term “returns” means the amounts yielede by investments, such as
profits, dividends, interests, royalties or other legitimate income,

4. The term “territory” means the territory of each Contracting Party as defined

its laws and the adjacent areas over which each Contracting Party exercises

vereign rights or jurisdiction in accordance with international law.

Article 2

1. Each Contracting Party shall encourage investors of the other Contracting
ty to make investments in its territory and admit such Investments in accordance

Article 3

ivestments and activities associated with investments of investors of either
ng Party'shallAbe accorded fair and equitable treatment and shall enjoy
n the territory of the other Contrac'ting Party. ‘

€ treatment and protection referred to in Paragraph 1 of this Article shall
‘favorable than that accorded to investments and activities associaté_d with
tments of investors.of.a-third State.

he treatment and protection as mentioned in Paragraphs 1 and 2 of this
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Article shall not include any preferential treatment accorded by
Party to investments of investors of a third State based on custg
zone, economic union, agreement ‘relating to avoidance of d ub,

; facilitating frontier trade.

i Article 4

measures (hereinafter referred to as exproprlatmn 7y agai s
i investors of the other Contracting Party in its territory, s
! conditions are met:
' (a) for the public interests;
r (b under domestic legal procedure;

(¢c) without discrimination;

(d) against compensation.

2. The compensation mentioned in Paragraph 1, (d) of this Arti
equivalent to the value of the expropriated investments at the .
expropriation is proclaimed, be convertible and freely transferable

compensation shall be paid without unreasonable delay.

Article 5

Investors of one Contracting Party who suffer losses in respect of t

investments in the territory of the other Contracting Party owing to war, a stat&o

national emergency, insurrection, riot or other similar events, shall be accorded
the latter Contracting Party,if it takes relevant measures,treatment no less favol'_able

than that accorded to investors of a third State.

Article 6 '

Yach Contracting Party shail, subject to its laws and regulations, guarantee

investors of the other Contracring Party the transfer of their investments and returns

1

territory of the one Contracting Partv. inclvding
] g 3

held in th g

[47]

. {a) profits, dividends, interests and other legitimate income;
{b) amounts from total or partial liquidation of investments;

(¢) payment made pursuant to a loan agreement in connection with investment;

(d) royalties in Paragraph 1, (d) of Article 1;

T
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{e) payments of technical assistance or technical service iee, management fee,

{f) payments in connecticn with projects on contrace;

‘g) earnings of naticnals of i} cung Party who work in connection

o

with an investment in ths
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Fothe Comtrameime T .. SPR i v izTe af framofa
CI the Lontracting CArly accepting invastmens on the date of transfay,

If a Contracting Parry or.its Agency makes P&YMENt t0 an investor under a
¥ E€nC] 5
guarantee against non-commercial risks it has granted 10 an investment of such

;- Investor in the territory of the other Contracting Party, such other Contracting Party

Article 8

1. Any dispute between the Contracting Parties concerning the interpretation or
pplication of this Agreement shall, as far as possible, be settled by consultation
irough diplomatic channel, _
2. If a dispute cannot thus be settled within six months, it shall, upon the
uest of either Contracting Party, be submitted to an ad hoc arbitral tribunal.
3. Such tribuna] comprises of three arbitrators. Within two months from the
¢ on which either Contracting Party receives the written notice requesting for
hitration from the other Contracting Party, each Contracting Party shall appoint
:_iirbitrator. Those two arbitrators shall, within further two months, together
g°Ct a third arbitrator who i3 a national of a third State which has diplomatic
Eelations with both Contracting Parties. The third arbitrator shai] be appointed by
o Contracting Parties as Chairman of the arbitral tribunal.
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of Justice who is not a national of either Contracting Party shall mvn:ed tos
necessary appomtment (s).

6. The tribunal shall reach its award by a majority of votes. Such awa
final and binding on both Contractmg Parties. The ad hoe arbltral ‘tn

tribunal shall be borne in equal parts by the Contracting Parties.

Article 9

Contracting Party shall, as far as possible, be settled amicably through negot
between the parties to the dispute.

2. If the dispute cannot be sertled through negotiations within six months
; cither party to the dispute shall be entitled to submit the dispute to the competen
x court of the Contracting Party accepting the investment.
| 3. If a dispute involving the amount of compensation for expropriation canno
settled within six months afrer resort to negotiations as specified in Paragraph 1 of
this Article, it may be submitted at the request of either party to an ad hoc arbitral
tribunal. The provisions of this Paragraph shall not apply if the investor concerned
has resorted to the procedure specified in Paragraph 2 of this Article.

ral tribunal shall be constituted for each individual case in the

‘b hes diplomatic relations with the two



the United Nations Commission of International Trade Law.

6. The tribunal shall reach ir

s decision by a majority of votes. Such decision.’

1
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th waontrzeting Parties
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Contracring

£ iTS rules on tde conflier of

. ;g . .
 provisions of this Agreement as well as the

generally recognized principles
Gt international law accepted by both

Conrtracting Parties.
8. Each party 1o the dispute shall

bear the cost of its appointed member of the
tribunal and of its representation in t

he proceedings. The cost of the appointed

Chairman and the remaining costs shall be borne in equal parts by the parties to the

dispute,

Article 10

t
If the treatment to be accorded by one Contracting Party in accordance with its
laws and regulations to investments or activities assoc

1ated with such investments of
investors of the other

Contracting Party is more favorable than the treatment
provided for in this Agreement, the more favorable treatment shall be applicable.

Article 11

This Agreement shall apply to investments which are made prior to or after its
entry into force by investors of either Contracting Party in accordance with the laws
and regulations of the other Contracting Party in the territory of the Latter.

Article 12

1. The representatives of the two Contractin

g Parties shall hold meetings from
e 10 time for the purpose of :

(@) reviewing the implementation of this Agreement;
(b) exchanging legal information and investment opportunities ;
(e) resolving dispute arising out of investments

() forwarding proposals on promotion of investment ;

(e) studying other issues in connection with investments,

‘2. Where either Contracting Party requests consultation on any matters of
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Paragraph 1 of this Article, the other Contracting Party shall give_pré"n:lp

and the consultation be held alternately in Beijing and Havana City.. =

Article 13

1. This Agreement shall enter into force on the first day of thé»r 11
after the date on which both Contracting Parties have notified eacﬁt othe
that their respective internal legal procedures have been fulfilléd,.'éﬁé s
force for a period of five years. ‘.

2. This Agreement shall continue in force if either Contracting Party
give a written notice to the other Contracting Party to terminate this .A.gree
year before the expiration specified in Paragraph 1 of this Article. _

3. After the expiration of the initial five year period, either Contractiz
may at any time thereafter terminate this Agreement by giving at least_bﬁ
written notice to the other Contracting Party. 2

4. With respect to investments made prior to the date of termination: of
Agreement, the provisions of Article 1 to 12 shall continue to be effective fo
further period of ten years from such date of termination. . ,

In witness whereof, the duly authorized representatives of their respect
Governments have signed this Agreement. |

Done in duplicate at Beijing on April 24, 1995 in the Chinese ,
English languages, all texts being equally authentic. In case of divergénc :
interpretation, the English text shall prevail.

For the Government of the For the Government of - :
People’s Republic of China the Republic of Cuba
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